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iRDc::Mm. FOREST g ,. ' '£as AsSOCIATION,. tNe•.

AR ICLB 1:

NAHB, PRINCIPAL OfFICE Mm bEFI:NITIONS

S~ct:ion 1. Name. Tbe hame of the Association shall be
Andover- FOrest BomeCiW'iiers As90c~atl0nt Inc. (hereinafter sometimes
referred 1:0 as the nAssociauon\ ). " ''',

section 2. ?rinei al Off ce. The principal office of the
AssociatIon In t.he State 0 Kent cky shall be located in tbe County
of F3yEHd:!:. The Association m have such other officest eithe:;:··
wichin or Vlchout the state of K ntueky, as the Board of DireetQrs
may det~rmine or as che affairs of the Association may requ;re.

section 3. Oe£1n1 t:ions. The words used in these By-Laws
shall ha~e the same meaning as set forth in that Declaration of
covenants, Conditions, and R strictions for Bri9hton Place
SUbdivision (which is bein9 markated as Village of Andover Forest)
(said Declaration, as amended, 1Iene~ed' or extended from time to
time, is hereioafter sometimes r ferred to as the "Declaration u1,
unless the context shall prohibi •

IUtTIOLE:It .

ASSOCIATION.' -_IPT' QOO1UlIl. VOTING. PROXIES

section 1. Membershl~. E~ery person or entity who is the
Owner 'o! record o~ a fee 9~mple br undivided interest in any Lot
subject to the Declaration shallrbe a member of the Association,
as more fully set forth in the Oehlaration, the terms of which are
specifically incorpo~ated herein by reference.

Seel:lon 2. Place of Heetin~. Meetings of the Association
shall·be hela·at the princIpal o~f ce of the Association or at such
other suitable place convenient 0 the voting Members as may be
designated by ~he Board of D!teetbrs either within the Properties
or as convenient thereto as possible and practical.

Section 3. Annual KeeHn l. The ~itsl: meeting of the
memberShip; whether a regu ~r or special meeting, shall be held
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1.~·.: ;.r!-~h~Ji :·sili :(1". 'year ,fr~,'~h ciate of incorpOration" of the(>' · Asiloci4I:J8fti ·,.:.The next ;annual.meiting ShOll! be set .by the Boara so
., "t.;. ',' :,;' as .~~. ;OC~U~~~.~~o· l~~:'-et ,~han ,oJ...'. hlt!d~e4..~~ehty .U.2,O1.days and 'ho le!;ls

..: l:han· H!iil~y ..·tgOl"days·befot'e th cl.ose. of the Association's fiscal
year. SUb!iquent re9ula~ Anhua me.tings of the membership shall.
bd heid vif:hin thirty PO) days 10E t.he sallle day of the aame month
o~~eaeh~Y'Af thereafter at an hfur set by the Board •. ' 'Su~ject to
the_~ot~gdi~9, the annual me~tln shall be held at a date and time
as set by' the Soard of Director • .

section 4. S ecial Meet.!n s. The President may call special
meetings; In ad ~t on, ~t s a1 be the duty of the President 1:0
call a ~pecial meeting of the Association if gO directed by
reSOlution of a majo~ity of a qu ~um of the Board of Directors o~
upon a pe~il:.ion signed by Voti~19 Members representing at least
twentj (~O,' pe~cent of the ~ot 1 votes of the Association. ~he
notice of~~~y.specialmeetin9 sha 1 state the dat~, ~ime, and place
of such meet1ng and the. purposej thereof. No Dus1ness shall be
transacted at a special meeting except as stated in the notice.

section 5. Notice of Meetings. Written or printed notice
stating t.Ee place, day, and hout of any meeting of the Members
shall b~ delivered, either perso~ally or by mail, to each voting
Member enticled to vote at: such meting, not less than ten (10) nor
mote than fifty (SO) days before the date of such meeting, by or
at the diteci:ion of the President or the Secretary or the officers
or persons calling the meeting.

In t~e case of a special meeting or ~hen required by statute
or these By-Laws, the purpose or ~urposes for which the meeting is
called shall be stated in the \notice. No business shall' be
transacted at a special meeting except as stated in the notice.

If mailed, the notice of a \ meeting shall be deemed to be
'delivered when deposited 1n the onlted States mail addressed to the
Voting Member at his address as 1~ appears on the records of the
Association, with postage thereon prepaid.

Section 6. Waiver of Notice Waiver of notice of a meeting
of the votIng Mem6ers shall be ~eemed the equivalent of proper
notice. Any Voting-Member may, in writing, waive notice of any
meeting of the voting Members, eitHer before or after such meeting.

~ Attendance at a meeting by a Votihg Member or alternace shall be
deemed- wai~er by such voting Memb~r of notice of the time, date,
and place ~hereoE, unless such Vo ihg Member specifically objects
to lack. of. ptoper notice at the time the meeting is called to
order. A~tt!ndance at a special mee inlit shall also be deemed waiver
of notice of all business transac ad thereat unless objection to
the calliri4 or convening of the mee lng, of which proper notice was
not given; is raised before the bu iriess is put to a vote.
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.' secl:lon 7., Ad ourtunent 0 Meetin s. If any meetings of the
AssocIation.cannot. e· e . ,eea se a quo~tim is not present, Vo~ing
Members ..: tttH:el!ient::ing'fi 't..m1jorl y '.'of ·the votes' present at: such
mee~iiic.h.·I!t:her·in· pet~on:·ior:?t)r"alt.ethate,may i1djourn the meeting'
to a ~im' not less than five. 5) nor more than thirty (30) days
from the ~tme the ori9inal~mee lng was called. ,At.the.reconve~ed
meeting ~ if'.'a quorum Is preserit., any business which might:. have been
t:ransactad at the meeting origi~ally called may be transact:f3d~,':';j:f
a t:ime.4tid place for'reeoriverlinq ~he meetibg ~s hot fixed by those·
iri. Attend4a~e .at the originai ~eettng or if for any reason a new
date is fii~d for reconvening the meeting. after adjournment, notice
of the time and place for reconvening the meeting shall be given
to VQti~9,Members In the mannerrrescri~ed for regUla~·meetin9s.

The "Voting Members present at a duly called or held meeting
at which. it quorum is present y cont"inue to do business until
adjournment, no~wi~hstandin9 ~he withdrawal of enough Voting
Membe~s to leave less than a qu6rum, provided th~t voting Members
o~ their al~ernates representin9~at least: twenty-five (25%) percent
of the total votes of the" Associ tion remain present, and provided
further than any ac~ion taken i appro~ed by at least a majority
of the Voting Members required ~o constitute a quorum.

Section 8. Voting. The V~ting rightS of the Members shall
be as set lorth in the Decl~ration, and such voting rights
provisions are specHi cally incrpora.ted herein.

Section 9. Proxies. votinJ Members may not vote by proxy but
only in person or through their designated alternates.

Section 10. MajoritI' As used in these By-Laws, the term
tlmajority" shall mean those vot~s, owners, or other group as the
context may indicate representing more than fifty (Sot) percent of
the total votes of the Asaociatibn.

Section il. Ouorum. Exce t as otherwise pro~ided in these
By-Laws or in the Declarat.ion, the presence in persons or by
alternate of the Voting Members epresenting thirty percent (30%)
of the toeal vote of the Associa ion ahall constitute a quorum at
all meetings of the ~ssociation. I Any provision tn the Declaration
concerning quorums is specifically incorporat.ed herein.

SecHon 12. Conduct of MeetL s. The president shall prloside
over all meetIngs 0 the ASsoc1at on, and the Secretary shall keep
the minutes of the meetinq an, record in a minute book all
reaolut:ions adopted at the meet "9, as well as a record of all
transaction~ occurring thereat.
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,:~.., ~_~i:tflri:ij ;,<i~i,!;;n .wi tho t A ll.eeUn. Any action required
.~Y la! ,.£0 .be .:~.t.aken .:at ~a mee~ n9 .0 e Vot:ing .Members, ':or -"any
action which may be taken at a eetihq of the voting.Members, may
be ~aken ~ltbout a meeting ~f .. · consent in writing setting forth
the. action SO taken shall be s gned by all of tbe voting Members·
entitled to. vote with respect 0 the subject matter thereof,~and
such consent shall have the sa~e fOtce and effeet as a unanimous
vote of ~he voting Members. \

MTI~LE Ill;

IloAllD OF DIllEC'l'01lS, r' POWERS, MEETINGS

A. COmposition and Selection.

Section 1. Governing BOdyJ~mpoaition. The affairs of che
Association shall 6e governed by\s Board Ot Directors, each of whom
shall have one (1) vote. Excep as provided in Section 2 of this
Artiele; the Directors shall be embers or spouses at such Members;
provided~ however~ no pe~son and his or her spouse may serve on ~he

Boaed at t.he same time. In he case of an Owner which is a
corporation or partnership, the erson designated in writing to the
secretary of the Association as the representative of such
co~poration or partnership shall be eligible to serve as a
director.

Section 2. Directors Durin Class "B II Control. The majority
03: the directors shall e se ecte by the Class "B" Member acting
in its sole discretion and shall ~erve at the pleasure of the Class
"B" Member until the first to oc~ur of the following:

(.1) when one hundred ercent (100%) of the Units
on Exhibit "A" to the Decl raf:lon as amended from time
to time including addition thereto, have certificates
of occupancy issued thereon and have been conveyed to
Persons other than the De~eloper or builders holding
title for purposes of development and sale; or

'( 11) when, in its disc etion, the Class "B" Member
so determines.

Wi thin Qrie hundred t:.~enty (I 0) days thereafter, the Class "B"
Member shall call a meeting, as p ovided in.4rticle II, Section 4,
of these By-Laws for special meet ngs, ~o ad~ise the membership of
the termination of the Class "B";embe~rs control.

The directors selected by t: e Class I!BIf Membe:r: pursuant: to
this Section need not be Member or spouses of such Members as
provided in Section 1 of this Article.
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sectIon :3.' . Number of "Dir ceora. The number or Oireet:.ors in
the ,,:Associat!on "s .~ e :not, ess .than three (:3) not' more than
s@ven.. C.,) 1 ';'9 provided, beiow.;":., he initi31 Board shall consist: of
three (3) Members 89 Iden~!f!ed in the Articles of Incorporation.

section 4. Nomination of Directors. Except with respect to
directors serected· 6y the clAss "B" Member, nominations for
election to the Board of Oirectprs shall be made by a Nominating
Committes~ ~he Nominating Committee shall consist of a Chairman,
~ho shall be a member of the Board of Directors, and three (3) or
mo.~e Members of the Association!. The Nominating Committee shall
be appointed by the Board of Difectors not less than thirty (30)
days prior to each annual meeting of the Voting Members to serve
from the close of such annual m ehing until the c~ose of ~he next
annual meeting, and such appoi tment shall be announced at each
such annual meeting. The Nomin t1n9 Committee shall make as many
nominations for election to the oard of Directors as it shall in
its disc~ation determine~ but in no event less than the number of
vacancies or terms to be filled Nominations shall be permitted
from the floor. All candidates s all have a reasonable opportuni ty
to communicate their qualificati ns to the Members and to solicit ~
votes. \./ (I. rt..>

Section 5. Remova~ of Dire tors and Vacancies. Except ~it~~~),
respect:. to birectors selected b the Class 'la'l Member, Directors 1 B~
may be removed, with or withQut cause, by a vote of the Voting ~~

Member9 holding a majority of th votes of the Association. Any fF
director whose remo~al is sought ill be given notice prior to any
m~etin9 ealled for that purpose. Upon removal of a ,director, a
successor shall then and there b elected ~o fill the vacancy.

Any director who has t;.hr'ee ( ) consecutive unexcused absences
from Soard meetings or who is d linquent in the payment of any

. ·assessment, for more than thirty (30) days may be removed by a
majority of the directo~s ptesent at a regular of special meeting
at which a quorum is present, and a successor may be appointed by
the Board. In the event of the d ath, disabiliey~ or resignation
of a director, a vacancy may be eclared by the Soard and it may
appoint a successor. Any direct r appointed by the Board shall
serve for the remainder of the t rm such successor was appointed
to fi~l.

Section 6. Vatin Procedure for Oirectors. At any election
of directors to the Boar 0 D~ rctors. each Vot.ing Kembel" may
cast, in respect to each vacancy; as many votes as he or she is
entit~ed to exercise under Artiel II of the Oeclaration. Votes
shall be cast as provided in Sect on 9. The candidates receiving
the largQst number of votes shall be elected.
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B. Meetings.

-/ h(;..tlo"- 7. Organization.M e1:in9s. The first meeting of the
Board of DIrectors follo~ing eac~ annual meeting of the membership
shall be ,held ~ithin ten (10) aays ~hereafter. at sU~h time and
p1ace an sha11 be fixed by the arard.

Section 8. Re ular Meet!n s. Regular ~eetln9s of the Board
of Directors may e he at s ch time and place as shall be
determined from time to time by a majority of the Direetors, but
at 1east ~our (4) such meetings shall be held during each eiscal
year with at least one {I} per ~uarter. Notice of the time and
place of ~he meeting shall be cgmmunieated to Directors not less
than four (4) days prior to the mpeting: provided, however, notice
of a meeting need not be given FO any Director who has signed a
~a1ver of notice or a ~ritten cOisen~ to ho1ding of the meeting.

Section 9. Special Meetings. Special meetings oe the Board
of Directors shall be hela when c~lled by w~i~ten notice signed by
the president or by a majority pf directors. The noti~e shall
specify ~he time and place of t~e meeting and ~he nature of any
special business to be considered. The no~ice shall be gi~en to
each director by one of the fol~owing methods: (a) by personal
delivery~ (b) ~ritten notice by first class mail, postage prepaid~

(e) by telephone corumunication, either directly to the director o~
to a person at the Director's ofl-ce or home who would reasonably
be expected to communicate such otice promptly to the dir~ctort

or (d) by telegram charges prep id. All such notices shall be
givert at the director's telePhOne~QUmberor sent to the director's
address as shown on the records 0 the Association. Notices sent
by first class mail shall be depoe· ted into a United States mailbox
at: least four (4) days before the time set Ear the meeting.
Notices 9iven by personal deliver., telephone, or t:eleg~aph shall
be delivered, telephoned, or gi en to the telegraph company at
·least seventy-two (72) hours befo e the time set for the meeting_

Section 10. Waiver of Notioe. The transactions of any
meetings ol the Boar 0 D rector~, owever called and noticed or
whereve~ held, shall be as valid a though taken at a meeting duly
held after regula~ call and notice if (a) a quorum is present, and
(b) either,before o~' after the me ting each of the directors not
present signs a written waiver of potice, a consent to holding the
mee~!n9; or' any approval of the m~nutes. The waiver of notice or
consent need not specify the purP9Be of the meeting. Notice pf a
meeting shall also be deemed. 9iveol to any. director who attends the
meeting w~thout protesting before or at its commencement about the
laek of Ad~quate notice.

sec~l~n 11.
of t:he Soa.J:d oe D reetors, a rna or ty. 0 , .' .
constitute a quorum for the tranaa business,

6
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of a major!~y of the ~it~~bo s present a~ a mee~in9 at which a
quorum Is present shall constitute the decision of the Board of
Directors. A meeting at whicti a quorum is initially pteaent may
continue to t:.ransact. bUSiness;) notwithstanding the withdrawal of
directorS, 1f any action taken is approved by at least a majority
of the tequited quorum for. that meeting. If any meeting of the
Board bAfihot be held because a quorum is not present, a majority
of the directors who are preSe· t at such meeting may adjourn the
meeting to a time not less than five (5) nor more than thirty (30)
days f.tom the dal:e the orig nal meeting was calleer. At the
reconvened meeting, if a guar m is present, any business which
might have been transaoted at t e meeting ori9ina~~y called may be
transacted without further notlce.

Section 12. COIUEensatiod. No director shall receive any
compensation from the AssocIation for acting as such unless
approved by Members holdin9 a Fajority of ~he tota~ vote of ~he
Association at a regular or s~~cial meeting of the Associa~ion:

provided any director may be r~imbursed foe expenses incurred on
behalf of the Association upon lPproval of a majority of the other
direct.ot's.

Section ~3. Conduct of Meet:.ings. ~he Presioent shall preside
over ~l~ meetings of the Boar~ of birectors, and ~he Secretary
shall keep a minute book of meetings of the Board of Directors,
recording therein all resolution~ adopted by ~he Board of Directors
and all transactions and proceedings occurring at such meetings.

sectioD 14. OJ:!eD Meetinsl. Subject to tbe p<c<7isions of
Section 15 of this Artic~et all ~eecings of the Board sha~l be open
.~o all vo~ing Members, but Votin Members other than directors may
not participate in any discussio or deliberation unless permission
to speak is requested on his or er be~a1f by a director. In such
case, the President may limit th time any voting Member may speak.

Section 15. Action Without 4 Formal Meetin. Any action to
be taken at a meet ~9 0 the ectors or any action that may be
taken at a meeting of the direct rs may be taken without a meeting
if a consent in w~itin9' setting forth the action so taken, shall
be sigttsd by all of the director , and such consent shall have the
same Corc~ and effect as a unan! oua vote. An explanation o~ the
action taRert shall be posted at prominent place or places on the
property within three (3) days after the written consents of all
the Board members have been obtained.

c. Powers and Duties. \ '

Section 16. Powers. Thl Board of Directors shall be
responsi61e fo~ the affairs of t Ie Association and shall have all
of the powers and duties necessa y for the administration of the

7
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Associa~lorl. ~ s affal~'!i '··a~d ,.,:,':~s rovided by law t may do all acts ana
things as are not: by ,t::.~e ·,Decl tation; Articles, or these By-Laws
directed to be done an~ exerci'ed exclusively by ~he Voting Members
or the memberShip generally., .

, The ~oard of Directors s all delegate to one of its members
the, authority to act on behal of the Soard of Directors on all
matters telating to the dutie of the manaqing agent or manager,
if any, which mighe arise et:ween meeeings of the Board of
Oirect.ors.

In addition to the duties imposed by these By-Laws or by any
resolution of the Association chat may be hereafter adopted, the
Board of Directors shall have t e power to and shall be responsible
for the following, in way of e planation, but not limitation1

(a} preparation anQ ado ion of an annual budget in which
there shall be established the contribution of each Owner co the
Common Expenses: .

(b) making assessments to defray the Common Expenses,
establishing the means and meth ds of collecting such assessments,
and establishin9 the pet'lod of the installment payments of the
annual assessment: provided, i'less otherwise determined by the
Board of Directors, the ann al agsess~ent for each Unitlg
proportionate share of the Co on Expenses shall be payable in
equal monthly installments, ea h such installment to be due and
payable in advance on the first day of eaCh month for said month;

(c) prolO7iding for the operation, care, upkeep, and
maintenance of all Cornmon Area ., including, without limitation,
open spaces, entranceways, media s and ~andscapin9 located thereon,

(d) designating, hiring, and dismissing the personnel
.necessary for the maintenance, ,peration, repair, and replacement
of the Association, its propert , and the Common Areas and, where
appropriate, providing for the compensation of such pe~sonnel and
for the purchase of equipment, ~uPPlies, and materials to be used
by such personnel in the petfor~ance of their duties;

(e) col~~ctin9 the asses menta, aepositing the proceeds
thereof in a bank depository whi h it shall appro~e, and using the
proceeds to administer the Assoc ation: ptovided, any reserve fund
may ·be deposited, in the directors I besi: business judgment, in
depo9i.tor les other than banks; •

(El makinq and amending ru es and regulations;

(9) opening of bank account~ on behalf of the Association and ~~.
designating the si9nato~ies required;

(h) making or contractin1 for the makin9 of repairs,
additions, and imp~ovements to o} alterations of the Common Area
in accordance wi th t:he other pr visions of the Declaration and
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(i) ,enforeing ,by lega means,. the p~ovisions of the
Deelaration; these By-Lawsi,an .the rUles and ~egulations adopted
by it: and bringing any proceedings which may be instituted on
behalf of Q~ against the Owners concerning the Association;

(j) obtaining and carrYi1g insur~nce against casu~l~ies and
liabilities, as provided in the Declaration, and paying the premium
cost the1:eof:

'Ck) paying the cost 0 all services rendered to the
Assooiation or its Members and not chargeable to Owner~;

(l) ,keeping books with detailed accounts of the receipts and
expenditures affecting the Association and its administration,
specifying the maintenance aqd repair expenses and any other
expenses incurred. .The said l)ooks and vouchers aocrediting the
entries thereupon shall be available for examination by the Owners
and mortgagees, their duly authot;b:ed a.gents, accountants, or
attorneys, during general busi ess hOQ~s on wotking days at the
time and in a manner that shal be set and announced by the Board
of Directors for the general k o~ledge of the owners. All books
and records shall be kept in ace rdance with generally accepted and
accounting practices:

em) make available to an prospective purchaser of a unit,
any O~ner of a unit, any f'rst Mortgagee, and the holders,
insurers, and guarantors of a fOrst Mortgage on any unit; current
copies of the Declaration, the rticles of Incorporation, By-Laws,
rules governing the unit, an1 all· other books, records, and
financial statements of the Association: and

(n) permit utility SUPPli\ers to use portions of the Common
Area reasonably necessary to thI ongoing development or operation
of the Properties.

Seccion 17. Accounts and eports. The following management
standax-ds of 'performance will lbe lollowed unless the Board by
resolution specifically determi es otherwise:

(a) acct'ual accounting, 'S defined by g'emeral1y accepted
accounting principle~, shall be employed:

. (b) accounting and cont:r Is should conform to generally
accepted accounting principles; \ •

(c) cash accounts of the Association shall not be commingled
with any other accounts: 1

(d) an annual report a.s of the end of the fiscal year··
consisting of at least the foll wing shall, be disctibuted to all
Members within one hundred twent (120) days after the close of the
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~ fiscal year: : . (1) a bc!iance ,sheet:: (2) an operating (income)
, 'statement; and (3) a sbtt:.eriu!int ' f changes in financial posit:.ion for

the fiscal, year:. ."'The ."'annual report: referred to above may be
prepared on an audi~edr'revie~e , or unaudited basis, as determined
by the Board, by an lndependen certified public accountant. If
said ,teport: is not prepared b an independent certified p~b1ic
accountant.. it shall be acco anied by the certificate of ,an
authorized officer of the Ass ciation that the statements Were
prepared without: audit from the books and recorda of the Associa
tion.

section 18. BorrOWing. Board of Directors shall have the
power to borrow money for the p rpose of repair or restoration of
the Common Areas without the ap rova! of the membership; provided,
however, the aoard sha!2 obcain oting Member approval in the same
manner provided in Article IV, eceion 3, of the Declaration for
special assessments in the event that the proposed bor4owing is for
the pu~poa~ of modifying, impro !ng, or adding amenities, and the
toca1 amount of such borro~in9 e~ceeds or would exceed ~ive percent
(5\) of che budgeced gross expenses of the Associacion for that
fiscal year. .

Section 29_ ssociation. With respect to the
Common Areas, and ~n accor ance ~th the Articles of Incorporation
and By-Laws of the Association the Association shall have the
right to contract wl~h any Persqn for the performance of various
duties and ,functions. ~ithout l[miting the foregoing, this right
shall entitle t:he Association 0 enter into common management,
opera~ional, or other agreeme ts with trusts, condominiums,
cooperatives, or neighborhood and other owners or residents
associations, both within and without: the Properties. Such
agreements shall require the co sent of two-thirds (2/3) of all
Direeto~s of the Association.

The Association shall not be bound, either directly or
indirectly, by any contract, leaq~, or other agreement (including
any management contract) e.x:ecute~ during the period of Class I'Stl
control unless such contract, lease or othe~ agreement contains a
right of termina~ion e.x:ercisable\by either party without penalty
at any time, with or without caUS1' upon not mote than ninety (90)
days notice to the other party.

. Notwithstanding anything 1:0 he contrary contained herein, the
Association, through i~s Soard 0 Oireetors, shall have the tight
to enter into a declaration of 1!asements and covenant to share
costs or similar arrangement whereby the Association assumes
maintenance responsibility for prfPerty ~hich i~ does not own, or
.grants easements to Persons who a e not Members, in consideration
for payment by the owner of such p operty or ,such nonmembers of all
or a po~tion of the costs asaocia ad with such maintenance or use.
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Section 20. Enforcement. he Board shall have the power to
,impose reasonabre lines, whlc::h hall constitut:e a lien upon the
property of the violating Owner~ and to suspend an Owner's right
~o vote or to use the Common Area for violation of any duty imposed
under ,the Oeclaration"these By- aws, or any rules and regulations
duly adopted hereunder: provided, however, nothing herein shall
authorize the Association or the Soara of Directors to limit
ingress and egress to or from ~ utli t. In the event tha t any
occupant of a Unit violates the ~claration, By-Laws, or a ru1e or
regUlation and a fine is imposed,l the fine shall first be assessed
against the occupant: provided, however, if the fine is not paid
by the occupant within the time p~riod set by the Board, the Owner
shall pay the fine upon notice f~om the Association. The failure
of the go~rd to en£orce any provision of the Declaration, ay-Laws,
or any rule or regulation shall nJt be deemed a waiver of the right
of the Board to do so thereafter.

(a) Notice. Prior to imposition of any sanction hereundert
except the suspension of voting rights for nonpayment of
assessments, the Board or its delegate shall serve the alleged
violator with written not:ice d$cribing (i) the nature of the
a~leged violation, (ii) the pr osed sanction t:o be imposed,
(iii) a per iod of nol:: less than ten (10) days wi thin Which the
alleged violator may present a witten request to the Covenants
Committee, if any, or Board of Oi~ectors for a hearing: and (iv) a
statement that the proposed sancl::~on shall be imposed as contained
in the notice unless a challenge tS begun within ten (10) days of
t:he notice. If a t:imely Challenge\lS not made, t:he sanction stated
in the notice shall be imposed.

(b) Searing. If a hearing ~s requested in a timely manner,
the hearing shall be held in execu~ive session affording the Owner
a reasonable opportunity to be he4rd. Prior to the effectiveness
of any sanction hereunder, proof of proper notice shall be placed
in the minutes of the meeting. sU9h proof shall be deemed adequate
·if a copy of the notice, together tith a statement of the date and
manner of delivery, is entered by the officer, director, or agent
who delivered such notice. The no ice requirement shall be deemed
satisfied if the alleged viola to appears at t:.he meeting- The
minutes of the meeting shall contain a written statement of the
results of the hearing and the sa tion, if any, imposed.

(c) Appeal. FOllowing a hearing before the Covenants
Committee, the ~iolatbr shall have he right ~o appeal the decision
1::0 the Soard of Directors. To perf~et this right, a written notice

~ of appeal must be received by the ~anager, President, or Secretary
of the.Association within thirty (30) days after the hearing d~te.

(d) Additional Enforcement R~9htS. Notwithstanding anything
to the con~rar¥ herein contaIned, ~he,Association, ac~ing through
the Boara of 01rectors, may elect to enforce 'any prov1sion of the
Declaration; these By-Laws; or th, rUles and regulations of the
Association by self-help [specifically including, but not limited
tOt the towing of vehicles that are in violation of parking rules
and tegu lilt:. ions ) or by sui i: at: 1 w or in equi t:.y to enjoin any

11
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u-iolation or to'" i:eeove~' mone ary damages or both wi thou I:: th.e
nec:essi ty of compliance wi t:h t:h~ procedure set fort.h above. In any
such action,' to the' inaximum \extent permissible, the Owner or
occupant responsible fol;' the vi~lation of wh.ich abatement is sought
shall pay all costs, inoluding reasonable attorney's £e@s'ac~ually

incurred.

ART CLE :tV

OF lCERS

Section 1. Officers. The officers of che Association shall
be a presiaent, vice preSident~ Secretary, and Treasurer, to be
elected from among the mernbe s of t:he Board. The Board of
Directors may appoint such other officers, including one or mo~e

Assistant Secretaries and one 0 more Assistant Treasurers, as it
shall. deem desirab1.e, such of~icers to have the authori~'y and
perform the duties prescribed rom time to time by the Board of
Directors. Any two (2) or mor offices may be held by the same
person, e~cep~ ~he offices of ~ lesidene and Secretary.

Section 2. Election .. Term of Office, and vacancies. The
officers of the Association shaLl be elected annually by the Board
of Directors at the fIrst meelting of' the Board of oirectors
following each annual meeting dE the membership, as herein set
forth in Article III. A vacanCYrin any office arising because of
death, resignation. removal, or otherwise may be filled by the
Board of Directors for the unexp'red porhion of the term.

Section 3. Removal. Any O~f icer may be removed by the Board
of Direc~or:s whenever in its ju gment the best interests of the
Association ~ill be ser~ed ~here y.

Section 4. Powers and buties. The officers of the
AssociatiQn shall ~ach have sue powers and duties as generally
pertain to their respective off ces, as well as such powers and
dut"ies as may from time to tillfe be specifically conferred or
impos.ed by the Board of Oirect.~ts. The Ptesident shall b,: the
chief executi~e officer of the A$sociation. The Treasurer sha21
have primary responsibility for the preparation of the budget as
provided for in ~he DeClaration a d may delegate all or part of the ..
preparation and notification d ties to a finance committee,
management agent, or both.

by
or
of

Section 5. Resi~natio~. An officer may resign at any time
giving wrftten not1ce to the Bard of Directors, the President,
the Seeretary. Such resignatibn shall ~ake effect on the date
the receipt of such noticeIf at any later time .pecified
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~herein# and un1ess otherwise s ecified the~ein, the acceptance of
such resignation shall ,not be necessary to make it effective.

sectlo~ 6. A ;~~~::~~: :;LLcts. Deeds. Leases. Checks. Etc.
Al1 agreements, contracts, e s, eases, checks, an other
instruments of the A~sociation ha11 be execu~ed by at 1east two
(2) ofeieers or by such other p~rson or pe~sons as may be desig
na~ed by resc2ution of the Board of Directors.

I

. \
A1'I.TllCLB V

COMHIT'tBES

Section ~. General. cJitteea are hereby authorized to
perform such tasks ana to serlve for such periods as may be
designated by a resolution adoptkd by a majority of the directors
peesent at a mee~ing at which a ~orum is present. Each committee
shall operate in accordance with he terms of the resolution of the
Board of Directors designating t e committee or with rules adopted
by the Board of Directors.

ARTldr.s VI

HISCl<L~DS

Section 1. Fiscal Year. The fiscal year of the Association
shall 6e sec by resolution of the Boa~d of Directors.

. section 2. parliamentarr Riles. Sxcept as may be modified
-by Board r:esolution, Robert's aUles of Order: (current edition)
shall govern the conduct of Ass c~at1on proceedings when not in
conflict wit~ Kentucky law, the Articles of Incorporation, the
Declaration, or these By-Laws.

Section :3. Conflicts + If there are conflicts' or
inconsistencies becween the pc,visions of Kentucky law, the
A~t~cles of Incorporation, the Deqlaration, and these By-Laws, the
provisions of Kentucky law, l:h~ Declaration, the Articles of
Incorporation, and the By-Laws (lh that order) shall prevai1~

Section 4. Books and Recordl.

(~) Inspection by Members abd Mortgagees. The Declaration
and By-Laws, membership register, books of account, and minutes of
meetings of the Members, the Boar , and commi~~ees shall be made

13
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available for insp~ction and copying by any Mortgagee, Member of
the Assoeiation~ or by his or h~r duly appointed tepresen~ativeat
any reasonable time and fo~ a Pi'rpos& reasonably related to his or
her interest as a Member at th office of ~he Association or at
such other place within the Properties as the Board shall
prescribe. ,

(b) Rgles for Inseectiog. The Board Shall establish
reasonable rules with respect t,: '

(i, Notice to be gi~en to the eustodian of the
records; ~ .

~ii) hours and days of the week when such an
inspection may be made~ an

. (iii) payment of the crst of reproducing copies of
documents requested.

(c) Inspection by Director. Every director shall have the
absolute right at any reasona151e time to inspect all books,
records, and documents of ~h~ Association and the physical
properties owned or controlled y the Association. The right of
inspection by a directo~ includ S the right to make extracts and
a copy of relevant documents at the expense of the Association.

secHon 5. Notice.. unlL. otherwi.e provided in the.e
By-Laws, all notices, demandsL bills, statements, or other
communiea~ions under these By-Lars shall be in writing and shall
be deemed to have been duly giv~n if delivered personally or if
sent by united states Mail, first olass postage prepaid:

(a) if to a Member or Votin~ Member, at the address which the
Member or Voting Member has designated in writing and filed with
the Secretary or, if no such address has been designated, at the
"address of the Unit of such Memb r or voting Member~ or

(b) if to the Association, the Board of Directors, or the
managing agent, at the principal ffice of the Association or the
managing agent, if any, or at uch other address as shall be
designated by notioe in writing ~o the Members pursuant to this
Section.

, S~ction G. Amendment. Prior to the conveyance of the first
onit, Developer may unIlaterally fmend these By-Laws. Af~er ~uch
conveyance, the Developer may unitaterallY amend these By-Laws so
long as it still owns property deslcribed in Exhibits IIA

h or "B II 1:0
the Declaration for development a~ part of the properties and so
long as the amendment has no materia2 adverse effect upon any right
of any Membet. Thereafter and qtherwise, . these By-Laws may be
amended only by the affirmative vbte (in person or by alternate)
or wt'itten consent: of voting Merttbers representing seventy-five
percent (75\) of the total votes of the Association, including

14
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~··;~"·"~':~~e'Veti~Y':::!1~~ .p~;eent. C1St) ~f" he votes of Members other than the
~. '. DevE!1bplf.t: "t:to~~~er; l.t.be ·,petC6~tage of '\totes necessary to amend a

. . specifie ':~illi'ie ·~~shal~:r.iiot~bi ."it iUI ·~t:h'li f:he pt~iiicitibed percentage
'of .A~~!HUt:J.ve..:·Yote;S:~.r.e,qti'l,f.~d '. io~'';,.~c~!6a to .. be t:a~eri. ti.ridi!r that
c1aus~. Jl&o aMendmen~,:shal1, :.~f! 1!l£~~c4::ive, Utltil recorded in the
public fdeords of Fayette Cotin~y; kentucky. .

iN U~~s ~F. ;;~aY[ her.unto aubscribed my na~ ah~ .
affixed Hia seal of said Assoblcil:lon this day of August;.
1989 ..

\
\
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